interstate aspects as well and it is "not possible to separate
the interstate and intrastate components of the asserted FCC
regulation‘"13 As examples of the "impossibility“'exception to
Section 2(b), the'Court cited the 4th Circuit's decisions in NCUC
I and ugng_LL |

As made plaln in NCUC I, the 1mpos51b111ty exceptlon does
not. requlre that compllance with dlfferent state and federal
" rules be physically 1mp0831b1e, it is enough that compliance with
both soverelgnsi}s not possible as a practical matter. For that
. reason, the coﬁfﬁ_upheld the Commission's decision to promote
competition in the customer-premiées equipment ("CPE") market by
preempting state'fegulations prohibiting telephone subscribers
from atﬁaching a~non-te1ephone-¢ompaﬂy phone to the telephone
network uﬁleSs the phone was used exclusively for interstate
~service.l* The court found that telephones (CPE) are used
jointly for intrastate and interstate commﬁnications and
therefore a requirement that their use be limited to one or the
other was a "practical and economic impossibility."

In NCUC II, the 4th Circuit reaffirmed its NCUC I holding
and rejected the notion that intrastate facilities were those
used "pfedominantly" for local communications. The court
explained that such a test would deny the Cemmission jurisdiction

over any jointly used property.l5 The fact that almost all CPE

13 476 U.S. at 375 n.4.
14 537 F.2d at 790-96.

15 552 F.2d at 1045-49.
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is used predominantly for local communications, held the court,
should not be "confuse([d]" Qi;h the "statutory division-of _
decisionmaking pbwer."15 According to the court, Congress did'
n@;icreaﬁe a regulatory scheme "that depends.on the calling
hébits of telephone subscribers to determine the jurisdictional
comééﬁence of the FCC versus state utility commissions;"?7 In
shbr;);thelfact that CPE was ﬁsed predominantly for intrastate
callsidid not mean that the Commission was without preemption

power under the impossibility exception.

B.. The Iowa Utilities BA. Decision.
In’iggg_ﬂgi;i;igg_gg*, the Eighth Circuit held that the

Commiséibn had exceeded its jurisdiction in promulgating various
rules pﬁrsuant to the local competition provisioﬁs, 47 U.S.C. §
251(c) (2)-(4), of the Communications Act ("Act")1® which, on
their face, divide various regulatory responsibilities between
the Commission and the states. Looking ﬁb the statute's plain
language, the court concluded that it “directly grant[ed]" and
"undeniably authorize[d]" the grant of pricing authority to the

states. Finding no similar express authorization to the

Commission, the court held that the statute's plain language did

16 Id. at 1046.

17 1d
18 The local competition provisions, which require incumbent
LECs to provide competitors with' (1) interconnection, (2)
access to unbundled network elements, and (3) certain
telecommunications services priced at wholesale rates.

-] =
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not empower the agency to issue its local competition pricing

rules.

The impossibility doctrlne, held the court, was 11kew1se '
unavallable because the express statutory grant to the states
demonstrated that Congress did not intend for the Commission to
have any authority, let alone preemption authority.1® 1In

reachiﬁg that conclusion, the court observed that its decision

- was one of first 1mpress1on because:

" none of the courts 1nvok1ng the impossibility exception
had the assistance of a federal statute that
specifically determined who had jurisdiction over the
telecommunications area at issue, those courts had to
resort to analyzing the interstate/intrastate character
of the telecommunications services, as required by
Sections 151 and 152 of the Communications Act, in
order to make such a determination. Here, however,
subsections 252(c) (2) and 252(d) clearly assign
jurisdiction . . . to the state commissions, thus

avoiding the need to analyze the interstate/intrastate
character of these services.20

In dicta, the court conducted what iF called "a traditional
analysis of the interstate/intrastate quality of the local
competition provisions."2l It concluded that the subject matter
of those provisions -- interconnection, unbundled access,’resale,
Aand transport, etc. ~- were "fundamentally intrastate in

character" and thus state regulation could not negate the

19  Jowa Utilities Bd., 1997 WESTLAW 403401 at *8. The court

also observed that ratemaking was generally capable of being
separated into its intrastate and interstate components.

Id. However, the court did not make any conclusion
concerning the separability of the provisions before it.

20 14, *7-8.
21 Id4, at *9.
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Comm#ésion's lawful authority over interstate matters.2? That

was so, the court said, even though the local competition
provisions "may have a tangential impact on interstate

services."23

c. Section 222 (e) Differs Signiticantly From The Statutory
Provisions At Issue In Iowa Utilities B4,

The Eighth Circuit's decision centers on the fact that the
locél compgtition provisions at issue before it contained expréss
delegations of authority to the states. That is not the case
with Section 222 (e).

Section 222(e) contains no express delegation to, let alone
any mention of, the states. Although the Commission is not
expressly mentioned either, it is well-established, of course,
‘that there need not be an‘express delegation for the Commission

to have jurisdiction over matters contained in the Act.24 The

i

'

22 Id. (access to an ILEC's network in order to provide local
telephone service is an intrastate activity "even though the
local network . . .is sometimes used to originate or
‘complete interstate calls").

23 1d

24

For that matter, the Comm1581on's Jurlsdlctlon is not

predlcated on the matters being "expressly" contained in the
Act. See, , United States v, Southwestern Cable Co., 392

4

U.s. 157, 169 178 (1968) (upholding Commission jurisdiction
over cable television despite no express statutory statement
of such authority and Commission had earlier determined that
it lacked such power and had been turned down twice by




Eighth Circuit's decisien is not to the contrary;25 it holds only
that where there is an express delegation to the states, the
Commission must have its own express delegation or show
impossibility in order to regulate the subject-matter granted';o
the seates. As there is no express delegation here, :ggg
Utilities Bd, does not affect the Commission's jurisdiction under
Section 222(e). |

Another critical distinction between the local competition
-provisions at issue in Iggg_n;i;i;igs_ggL and Section.222(e) is
the different character of the subject-matter governed by the
statutes. The local eompetition provisions are found in Part II
of Title II of the Act and are concerned with competitive LECs'
ability to obtain access to incumbent LECs' ﬁelephone networks:
For that reason, the Eighth Circuit held that matters covered by
~the local competition provisions -- interconnection, unbundling
of network elements, transport, etc. -- were fundamentally
intrastate in character. Section 222(e); in contrast, is found
in Part I and not Part II of Title II. That is significant as it
means that Section 222(e) is not part of the local competition
provisions and thus is not concerned with the opening of the
local eichange market to competitors. Rathei, Section 222(e) is

singularly devoted to the fostering of competition in the

directory market. That market is not fundamentally intrastate in

25 Given that SQQQhﬁga;g;n_gahlg is a Supreme Court decision,

and therefore binding on the Bighth Circuit, Iowa Utilities
Bd. can not be to the contrary.

-10-
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character as shown below in Section V.1. Conseéuently, much of
Iowa Utility Bd. has no applicability here.

Indéed, the Eighth Circuit's éonclusions concerning the
appliéability of Section 2(b) to the local competition;prévisions
‘are not at all relevant to subscriber list information. As shown
in Section V, the Commission's authority over SLI would not
int;ude upon a matter fundamehtally intrastate in nature and is
baéed upon valid federal interests that would be negated by
cohflicting state regulations. Thus, the Commission's
jurisdiction is not limited by operation of Section 2(b).

D. Section 222(e) Satisfies The Impossibility Exception To
Section 2 (b).

Although ADP does not believe that Section 2(b) applies ta
the Commission's jurisdiction over SLI, Section 222(e) easily |
‘satisfies the impossibility exception to Section 2(b). As
explained by the D.C. Circuit, the impossibility exception has
three elements: (1) the matter to be reg;lated must have both
interstate and intrastate aspects; (2) Commission preemption must
be necessary to protect a valid federal regulatory objective; and
(3) state regulation would negate the Commission's exercise of
its own -lawful authority "because regulation of the interstate
aspects of the matter camnnot be 'unbundled' -from regulation of
the.intrastate'aspects."25 SLI satisfies all three elements of

this test.

26 Marvland PSC, 909 F.2d at 1515 (upholding Commission's

preemption of states' authority to set the rates that LECs
charged IXCs for DNP service, the disconnection by a LEC of

-11-



1. SLI Has Both Interstate And Intrastate Asﬁects.

Subscriber list information is used for both interstate and
intrastate purposes. For'example,’LECe often gather and combine
SLI from multiple stateS*into the same directory. There are
1istingé from businesses from six different states2?’ plus the
District of Columbia on page 221 of the White Pages sectioﬁ of
Bell Atlantic's Yelloﬁ Pages Airectory for the District of
Columbia. Cincinnati Bell's residential directories combine
listings from Ohio, Kentucky, and Indiana.?® Independent
directory publisher and ADP member, ThefSunshine Pages, reports
that its Memphis directory contains listings from more than 20
states and two foreign countries. ‘

Although a majority of a LEC's direetories are probably
distributed within its LEC's service area, almost all LECs do or
will provide((sell) their directories to interested entities from
other states or countries. In addition, many LECs place their
SLI in Internet directories, thereby making the SLI accessible to
interested users worldwide. BellSouth, US West, Ameritech, and
PacBell have combined their "yellow pages" Internet offerings
into one common website. BOCs have also grouped together to

offer a-single search interface for Internet White Pages. The

a local subscriber's telephone for fallure to pay his long
distance bill).

27  The states were: California, New York, New Jersey,
Pennsylvania, Maryland and Virginia.

28 Cincinnati Bell's huSLness directories contain listings from

additional states.

-12-~
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BOCs are not alone, other LECs and independent directory

publishers offer (or are in the process of offering) Internet

directories.?29

-

More crltlcally, there is no requirement that a LEC provide

1ts SLI only to publishers 1ntend1ng to make 1ntrastate
directories or to publishers located in the same state as the
LEC. Section 222(e)'s command is much broader, requiring LECs to
sell their SLI to any prospective diiectory-qulisher. Such
publishers need not be within the LEC's state or intend to
publish a directory for iﬁtrastéte use. BellSouth, for example,
sells its 1istings for Louisiana through Birmingham, Alabama, and
Atlanta, Georgia.30 Indeed, one of ADP's members, The Sunshine
Pages, purchases and combines listings from 4 states into one
'directory.

It is also noteworthy that end-users employ directories for
both interstate and intrastate purposes.:iéeople 1iviﬁg in
Maryland, for example, may use their diréctory to obtain the
phone number or address of a restaurant in nearby Virginia. An.

Ohio entity seeking to do business with multiple Florida

23 Thé interstate sale of SLI or posting qf SLI on the Intermnet

establishes that SLI is not a purely intrastate service.
People of the State of California v, FCC, 4 F.3d 1505,

1514 (9th Cir. 1993) ("The dividing line between the
regulatory jurisdictions of the FCC and states depends on
the nature of the communications which pass through
facilities [and not on] the phy51ca1 location of the
lines.") (quoting NARUC, 746 F.2d4 at 1498)).

30 A Canadian publisher, for example, may wish to obtain SLI

from NYNEX in order to create a New York directory to sell
throughout Canada. :

-13-
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companies may obtain a BellSouth directory or obtain BellSouth
listings over the Internet for the purpose of making interstate
calls. Given the above, it should be uncontroverted that SLI has

both interstate and intrastate aspects.31 .

2. The Commission Has Valid Federal objectives In
Regulatiqg SLI.

The Commission has‘ample justification :§r iséuiﬁg rules
implementing Section 222(e), even rules preempting conflicting
state SLIvregulation 32 gection 222(e) requlres that SLI be
provided at reasonable rates, terms, and conditions. Thus, the
Commission certainly has a viable interest in ensuring that statev
regulétipn does not permit unwarranted charges or unreasonable
conditions.33 Indeed, the Conference Report -- -- states that
'Sectién 222 (e) was enacted to "guaranteel[] independeht publishers

access to [SLI]."34 Unreasonable rates or conditions would

31 See Marvland PSC, 909 F.2d at 1515 (holding that DNP was not
exclusively intrastate: ‘"we have frequently held that
services provided locally by the LECs which support access
to the interstate communications network have 1nterstate as
well as 1ntrastate aspects") .

32

As noted in its pleadings in this proceeding, ADP believes
thidt states should be permitted to regulate SLI provided

that such regulations are consistent with, and do not
frustrate, those of the Commission.

33 gSee Maryland PSC, 909 F.2d at 1515-16 (element two of
impossibility met where Commission's preemption was designed
to prevent the interstate ratepayer from paying "more than

- market value and more than the FCC believes is just for
services prov1ded by the LEC").

3¢ gee H. R. Conf. Rep. No. 230, 104th cOng., 2d Sess. 205

(1996) .

-14-
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therefore deprive competing directory publishers of the guarantee
expressly provided by Congress.35 |

ADP notes also that the Commission has a valid interest in
promoting competition in the directory publishing ma:két. Thaﬁ
is the very essence of Section 222(e). Such intereét is.
sufficient to satisfy element two of the‘impossibility ﬁést.35
ADP has éupplied numerous examples of anticompetitive béHAVior by

LECs with respect to their provision of SLI.37

3. SLI Cannot Be Separated.netween Interstaté £nd
Intrastate And Thus State Regulations Could Negate
The Agency's Authority.

It would be impractical, if not technically impossible,‘to
separate the'intrasta;e aspects of‘SLI from the interstate; ”Much
like the caée in NCUC I and NCUC II, there ié no practical reason
for entities to have two separate telephone directories based on
the locatioﬁ of the listed party. Indeed, such a scenario would
permit the Commission to regulate terms thy over the interstate
directory. Moreover, it is not at all ciear that such sepa:ation

is even possible because the use of SLI for interstate or

35 §gg'Mazzl§nd_2§C 907 F.2d at 1515-16 (Commission had valid

interest in preempting unwarranted charges imposed by the
states) .

36 gee Maryland PSC, 909 F.2d at 1512 (upholding FCC preemption

de31gned to foster competition in the billing and collection
area); NCUC I, 537 F.2d at 795-96 (preemption was designed
to foster competition in the CPE market). ’
37  In that regard, two members of the conference committee
expressly stated that Section 222(e) was passed to curtail

LEC's anticompetitive behavior towards independent directory
publishers.

-15-
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intrastate purposes shifts depending on (1) the location of the
receiving publisher; (2) the geographic content contained in the
directory; (3) the distribution area of the‘directorigs; and (4)
the location and desire of the end user - is_ﬁhe consumer located
in-state and/or is the consumer using théﬁdi:éﬁtofy to make an
intrastate or interstate call. .’  . _
Stateiregulation, given the impossibility;bf,separating the
interstate and intrastate aspects of SLI,‘cbuldfnégate the
Commission's exercise of its jurisdiction ovér éﬁff' The Florida
PSC, for example, permits BellSouth to charge a:"ﬁarket based
price" of four cents per listing.which, as‘Bellsouth admits,
represents a 1,3b0% profit over incremental cost. The Florida
PSC also allows BellSouth to charge $1.50 per new connect
listing; that price hinders if not eliminates the ability of many
directory publishers to obtain new connect listings.3® The
AFlorida.PSC also has defined the term di;éctory to exclude
Internet directories. chséquently, a cémpeting directory
pubiisher wishing,;o produce an Internet directory must obtain
listings.under BellSduth‘s more restrictive tariff for directofy

assistance. Such restrictions, ADP believes, plainly contravene

Section_222(e) .39

38 ADP notes that the Canadian Radio-Television and
Telecommunications Commission requires that new connect or
update listings be provided at the same rate as standard
listings. _

39  See, e.g., NARUC v, PCC, 880 F.2d 422, 428-31 (D.C. Cir.

1989) (upholding Commission preemption of state inside wiring
regulations to the extent that such state regulations

~16-
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IV. The Commission Certainly Has Authority To Implement Section
222(e) In Conjunction With Section 4(i).

The fact that Section 222(e) does not say expressly that
"the Commission may issue rules impié@enting this section" does
not mean that the Commission is preciéﬂed from doing so;
Section 4(i), 47 U.S.C. § 154(i); aiioﬁs thé Commission to
"perfbrm aﬁy and all acts, mggg_gggg_iﬁ;gg_ggg_;ggulagigng; and
issue such orders, not'inconsistent wiEh?this Act, as may be
necessary in the execution of its functlons (emphasis added).
In characterizing Section 4(i) as the Comm1581on 8 "necessary and
proper" clause, courts have recognlzed tpat Section 4 (i)
permitted Commiésion aétion that is not'explicitly authorized to
the extenﬁ'necessary to regulate effectivély those matters that
are within the Act.40 | - |

The cases recognizing the Commission's authority under
Section 4(i) are numerous. In Nader v. FCC, the D.C. Circuit
held that a Commission order prescribing(; rate of return for
AT&T "was in the public interest, necessary for the Commission to
‘carry out its functions in an expeditious manner, and within the
agency's Section 4(i) authority," even though the Act made no

mention of any such authority to prescribe a rate of return.4l

negated the federal policy of ensuring a competitive market
for inside wiring).

40 See New England Telephone and Tel. Co. v, FCC, 826 F.2d
1101, 1108 (D.C. Cir. 1987) (quoting

‘Ass'n v, PCC, 772 F.2d4 1282, 1292 (7th Cir. 1985)), cert.
denied, 490 U.S. 1039 (1989). Other sections conferring
similar authority include Section 201(b} and 303 (x).

41 520 F.2d4 182, 204 (D.C. Cir. 1975).

-17-
0041307.04



In Lincoln Telephone Co. v. FCC, the court atfirmed_a Commission
order requiring a tariff filing by a telephone company that
arguably qualified as a ﬁconnecting carrier" where the only
provision in the Act exprgéﬁly requiring carriers to file
tariffs, 47 U.S.C. § 203(af;;explicit1y exempted conhecting
carriers.4? Similarly, in ﬁ§i;n_Amg;isag_Iglngmmg_Asﬁln_xé_Ecg.
the 7th Circuit upheld a Cd@ﬁissioﬁ order requiring tﬁe Bell
holding companies to file caéiﬁalization plans for subsidiary
companies organized to sell teiéphone equiément, because such a
requirement "was necessary éndlﬁroper to the effectuation" of the
Commission's functions.43 More recently, in New England
Telephone, 44 the D.C. Circuit affirmed a Commission order
requiring telephone companies td refund charges they had
collected in excess of the authorized rate of return even though

the Act's only provision expressly authorizing refunds "does not
apply to the circumstances of this case."’

V. Conclusion.

As shown above, the Commission has full jurisdiction over
SLI pursuant to Section 222(e). That is made most clear by the
fact that Section 222(e) was made part of the Communications Act
and is eﬁnfirmed by the lack of any express.aelegation to the

states anywhere in the statute. Moreover, Section 222(e) is

42 . g59 F.2d4 1092, 1108-09 (D.C. Cir. 1981).

43 772 F.2d 1282, 1292-93 (7th Cir. 1985)
44 826 F.2d at 1107-1109.
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concerned with the promotion of competition in the yellow pages
market and not with telecommunications. Thus, Section 222(e) is
distinctly dlfferent from the provisions that were before the
Elghth Clrcult in lg_g_n;;l;;;g§_§g¢ Since SLI is not
"fundamentally intrastate in character,“ Section 2(b) cannot bar
the Comm1851on from implementing Section 222(e) and, if
necesgsary, pregmptlng conflicting state regqulation. Indeeqd,
state_regulatién‘élready exists that contravenes Section 222(e)'s
plain language::'ln light of the abdve, the Commission has both

the authority and the obligation to promulgate rules under
Sectlon 222(e)
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SunShine Pages partners with E.W.

Scripps Co., the Cincinnati-based parent

company of The Commercial Appeal.
You wouldn’t expect somethin
workaday as yellow page listings an ad—
vertisements to generate as much of a stir
among busindss owners, but for these
3.t Is an important and ex-
tion.

Pages, which egfeyred the market this

. by oﬂ'erlng free advertisements lnytel::

opelull
thepriwso the(YdlowP ages) ads be-
cause they' are astronomiea! Acuff says.
She cites ds an example a three-quar--

is advertising for the first time at a cer-
tain size, she says.

“There are 5o many deals it's like go-
ing to Tunica. They offer a ﬁrst-ﬁme ad
of a certain size at a certain price. Then
the next year they jum£ tpriceu co
siderably and you either pay the
pﬁce or drop the size of your ad,” @cuﬂ'

ys. “It’s quite a marketing strategy.
Errors in Ads Cited

While Acuff speaks well of the pr‘ofes-
sionalism of the sales people and manag-
ers for the Yellow Pages, she also cites er-
rors in ads and a high turnover among
sales

five business owners called at m~

dom had positive comments about the
new SunShine Pages and the competition
See SUNSHINE, Page 32
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By Leigh Anri Roman
F YOURE, SUCH ANETIZEN THAT
youcan't tear away from the com-
ter screen to| look upa telephone num-
notto
'Ihe on-lie counte
directory The Sun

of inde

You oould check out http/Avww.sun-
shinepages.com or http//www.yp.bell-
south.com. The SunShine site offers all list-

ts print directory with ma
pmgmpublh as does the BellSouth g
rectory. Youmnsarchbynamcofbusi
ness, category, or zip code.

SunShines on-line directory also offers
adverﬁsanﬁee advertisement when
buy an ad in the print directory. Althou

rint adve nts were free this
gnly in the SWM Pages, they w:ﬁ'w

| free on-line “for the long term,” says Ken

Bickford, dlrector of new media at the
SunShine P,

“What
cal mass of

tog to

servkm." be §
Theon-

play ads for M&n;phis

sendoeamf ynexCo:p..
operating colppany which orf?%irs about

10, md dEP ads for its national on-

pvumkah'emendouscrim
for Memphians who are
e a dry cleaner or transmis-
)p or even sod and sodding

has 2,700 free dis-
ne, Bickford says

with the entine

onal bell

Big Yellgrw he mys.ha
ennessee, have
morehfomnﬁonabmtbvmmﬁneir
community than any other city in
the world,” B ord says.
Some of the SunShine Pages on-
line are under construction including a list-

ing of Mernﬁhls clubs and organizations

On- Lliie Directories Let Computer Keys
Do the Walking for Telephone Information'

. teller machine locations in Mem his,‘he

RealelowP esfromBellSouthoﬁer
amqm;ﬁc page Web sites -
M to the number with-

_broad range ol information such as touist

says. They should be available in ]uly ¥
Seattle, Wash.-based Infospace, Iné, a
large aggregatg; of !nformatix on the
Internet, recently purchased Y] et‘a’bqh
sortium of independent dlrectp

pu
ers who were ln-g‘t:zne
, the Memp}ns

SunSlﬂne site and others in that network
will soon see additional information such
as national residential listings, local resi-
dential listings a city guide and a national

E-mail address servioe Bickford says. -

BellSouth’s Memphis site already in-
cludes the E-malil service, city guide and
local and national residential listings. -

It also offers a special mapping capa-
bility that it allows the user to designite
any address as a landmark and to search
for businesses within a certain radius of
that landmark, says Kevin Doyle, assistant
director of media relations at BellSouth
Corp.

Another significant feature of t}
BellSouth on-line directory is that it is up-
dated every two weeks, Doyle says

The 5andsearci1mpa
mw&uﬂxpmdmmnd
outDoyle

“The search capabilities are unsur-
" he says. “T have not seen com

hvepmduclsoﬂt}wldndanddepdlof
formation aboutthecommunitythatwe
able to provide.”

Community information mcludes a
attractions, utilities, voting mformahon and
a calendar of events.
advertising for the on-line product in Me?n
phis only recendy anddu:yshouldbegin

g later this summer, says David
‘W ormation product manager | for

Advertising is not free, but a listing on-




' Othe; Direc'tor'y:"'?" : .;' :

- these questions before making
“your business decision.

What plans do you have to promate and sustain usage?
Real Yellow pages ;‘ Selisoutn spends millions each yearin lelevision 1adic TiiDoatss elc 1 edacsls
- ) Sy the patkc 9n our product. ’

How will usage be measured?

Real Yellow Pages‘: Usage is measured not ohly by in-house research but a:5c oy welbknown

-_— - - independent sources such as NYPM. National Yellow Pagas Monilor, & syndicalea
research company.

Other Directory:

What kind of syndicaited data do you have to prove usage of your product?

Real Yeliow page's‘; Through the above mentoned process comes great amaunts of Sata which we
share with each business person. H

Other Directory:

Cah I talk with advertisers who have done business with your company?

Real Yeliow Pages’: mourcase. yes. aimost every business hs advertsing i ouf product.
Other Directory:

is abdvanced payment required before the phone book is delivered?

Real Yellow Pag es’: Typrcalty. no. Your biing occurs monthly on your pho=e bill sher the Dook is Jstnouied
Other Directory:

How often will listings be updated?
Real Yellow Pages: onces year.
Other Directory:

How many directories will inftially be detivered?

Real Yellow PaQES'I Everyone with a phone recenes & BELSOuIn qreL1oy SUNHess A kowilerial

Other Diréctory:




What is the method of delivery?
)~

Real Yellow Pages’: wq contract Directory Distributors of America to insure everyons gets a directory.

Other Difeclory:

Z—él How will you know about néw businesses and residents; will they .
receive a2 copy? : .

Real Yellow Pages Anyom who sets up phone service. resiential of commercial, receives a directory within 2.3
—_—— " days throughout the year.

_Other Directory:

' Zﬁ How vﬂil directories in hotels and matels be replenished?

Real Yellow Paqes': Once ayear. books are delfivered in buk {normal distribution) with enough 10 replace lost or
neal 9 stolen books throughout the year.

Other Directory:

, A ) is there a confract to place the directories at pay phones?

Real Yellow Pages’: anBeliSouth pay phones have BeliSouth directories. which are replaced annually.
Other Directory:

ﬁ é Do you require advertisers to have business/commercial phone service?

Real Yellow Pag es': BeliSouth requires all listings be commarcial to maintain the integrity and accuracy of our
product.

Other Directory:

@X Will the directory have a white page section with complete residential
*  listings for the entire area?

Real Yellow Pages BellSouth updates residential istings in the whne pages until pubhshmg dates. This accuracy
is rarely duplicated and it increases the usgr-friandly aspects of our product.

Other Directory:

Is there a guarantee that a directory will be pt_ni:tished and will it be on time?

: . - i : ey wil
Real Yellow Paqges’: Someindependent directories reserve the right not to print if deemed unprofitable ot they wi
—— : 8 sell ads until specific proft margins are mat. often delaying publishing for several months.

BeliSouth works on strict publishing schedules and is required to print a directory regardhss of
sales objectives,

A If there is an error or complamt, who do | calt and how will the problem be

handied?

Other Directory: '

' BenSomhpmtsombmmss omcnmesnmefmntofeacndwoctory We will route each of
B:e——a-! YEHOW Pages your calls to the propet representatives.

Other Directory:




Wlmt You Neoed To Know When

You re Ul,n_\;in;), Yellow Png(‘s Advertising

What You Need To Know When
Theres More Than One D1rectory Publisher

There are generally two types of
duectory publishers; one is affiliated with the -
local telephone company, such as BellSouth,

the other is independently owned and
operated. Advertising prices for the
independent direciories may appear
competitive based on the size of the ad
and the circulation of the directory. As
with any advertising medium, however,
you're not buying circulation, you're
buying usage—and the two words are not
synonymous.

Circulation refers to how many directories will be
delivered initially.

Usage refers to how many people are using a panicular directory and how
tfrequently they use it. '

The things you should take into consideration as you make your Yellow Pages
advertising decision are:

1) How many people will actually use this directory?

2) Are people going to switch to a directory they're not accustomed to using?

‘2

) How are different publishers proving the usage of their directories?

S1x Questions It's Always Wise To Ask:.
1) How can 1 be sure which directory publisher I'm dealing with? Ask the salesperson
for identification if you're not sure.
2) * Will newcomers in the area reeeive copies?
%) How do I make a complaint in case of an error?
1) Is payment required in advance?
| How long has the product been in existence and how often will it be published?

Can [ talk 10 other advertisers who've been pleased with their results?

[R1F1]

= BellSouth Advertng & Publishing Corp., 1998

Pracsntad hv Chrichr Nanriast



@here’s a Stranger Coming to Town.

He’s Qut to get Your Money.

.. and You Get Nothing, But a

Higher Advertising Bill in Return

By WM. Jessen Edilor

There Is a slranuet coming to

town, and he'’s out to get you. This
mbmhmmmmm
ucﬂlnthhlnk_he’snurtﬂend.
He's going to fry to convince you that

the publisher you have used fo...

advertise your business is weak and
Ineflective; and that his company Is
so hlg and strong, it will enable you to
he much more successful than you
: 0 .

In the course of this discussion, |
will use three speclfic Gm I_Ilat are
going on mow - or are In the

immediate plans of a system-

publisher (a system publisher, as
opposed fo an Independent, Is one
who operates a phone system In
addition to belng a Yellow Pages
publishing company).

m going to make a flat
statement, and I'm sticking to It
“The Yellow pages publishing
business Is a zero sum husiness.”
That. my triends. Is a very Imporiant
thing to know and never foraet. Zero
sum means that the ple doesn't get
¢ 'nger (see chart on page i3).
Rowo will try ts get you to forget R - by
using their sales tatents, their friendly
personalities and anything else they
can think of - to persuade you to sign
up your company to advertise with

““Dodge Chty,”

thelr Yollow Pages Directoty
of, or In addition to, your
Yeltow Pages Directory.

 But how can | say such a th

Won't a new directory bring In ne

business? Net in my Iife time ‘of " where to find i, will, no doubt, pick
yours! Always keep In mind one -
simpie fact and that Is, Yellow Pages -
Diraclories are passive forms of -

adverlising; they only steer the

customer, through varlous headings,
to find what you have aiready decided

you were looking for, before you even _
picked up the Yellow Pages Direclory.

Let me lilustrate It in this way.
Publishers would have you befieve

that the Yellow Pages Directory Is llke

a Sears Catalog. People thumb
through It, see your ad and call you

for your product or service, Just like .
you might do while thumbing through

the catalog - you see a dress that you

- can't live without or a fishing pole

you've always wanted. Think ahout it,
with Yellow Pages, It doesn't happen

that way. Now, this Is importanti It Is -

precisely for this reason that | can say

that the Yellow Pages Directory Is a

zero sum game. Think of alf the
business produced by a singfe Yellow
Pages Diractory In a town we will call
USA. For clarity of
argument, let’s also say that there are

'nn other Yallow Pages nlmclnﬂas

distributed In Dodge elﬂ. only the
syslem directory, “published by the
focal phone company. Anyone who
lives In Dodge City that wanls a
product or service, and doesn'’t know

-up this lecal Yellow Pages Directory
' “and decide who to call to provide that
“product or sarvice. One day, a
stranger walks Into your business

with a big smile on his face and says
o you, “You are now going to have an
option when deciding to place your
Yellow Pages ad, because he
represents the “American Dream”

-publishing company.” They have

decided Detdge City's public and
business communities need a second
cholce when It comes 1o using the
Yellow ~Pages Direclory! The
implication he gives Is that, by
signing up fo place an ad in the
American Dream Direclory, your
business will somehow be better off
than ever betore - because you now
have a cholce. He might even offer a

" free ad In the inftial directory (this Is

called a prototype directory), or he
may offer you a much better price, for
the first year, than you are noW
getting, if you will enly advertise in
the American Dream Directory.

if you fail for this line of hogwash,



ye way cerlainly regret it, for
s i reasons: #1 Where are all

coming lmm?mm oaly nnedlmcm
in Dodge I:Ity. you are aiready
recsiving all- tha calls you might
oxncmmem hasadun'nurad

mamadm ad contsat, the -

nsaolncfnmnhmandalmlnl
mlahles.lnelnﬂlnyhowmmmrs

'mhmmnanadmum Rt

American Dream nmlshlnu company
has their way, Ihere wiil be two
directories In every home & husiness,
andllmnnlvnave anad In one of

these directories, and sameone pleks

up the directory-you're nof In, you
aren’t even going 1o b considered as
a cholce, regardless of how good
yore ad mav, o mav nnt, lle

30 m_m_mmmm_mm
be In both directories hecause you
have no way of getting the potential
customer fo pick up the only directory
you have chosen to he In. Logically,

the cusinmer choosing vnur al 1o
call. However, now you have a
problem you have never had before.
Remember when -the American
Dream rep walked Into your business
and told you that you were paying too
much for your ad in the local Yellow
Pages Directory? #3 Well, now you
have to pay for the American Dream
ad and the ad In the old directory! In
effect, you have dramatically

ased your advertising cost, and
havé N0 additionat business to pay for
fL That American Dream salesman
really was a good salesman, wasn't
he?

Zero sum means that the ple
doesn't get bigger. i you find you are

doing mors business with the two

ads, then Sﬂllllllllﬂ else Is - without

question - uolnglessbnslmss,and ’

mllnu'nmnlmmknmm

he doing mora _business, you still

have mmm Increased your
ammslnucosls.

.-

Granhli;tfcharl ..

lllusti’é;lon

Oon ‘Pa'ge 3

So who really is giving you the
business? lsn't it the American

Dream  Directory  Publishing
Company?
The onty way to fight this sitwation

IS not to fall for thelr line, In the first
place. Sure , they may offer you a free
ad or cheaper ad than you are now

paying for with the ofd Yellow Pages -

Directory, but Is it cheaper - when you

~ find out that you now have o be in

both books to recelve the same
number of calis?

it you are fortunats enough to live

In a city or town that stll only bas one
directory, don’t complain about what
you arg paying for your Yellow Pages

ad - the American Dream directory

may have pians that could change
that for you.

What can you do to stop this fram
happening In your city or fown?
Simple - you must do two things! -

ﬂwmnmeunmnamdlumn _
walkslnnrcallsmnnmephmm-
nﬂer you a “free” or a uraallv’

radlmd priced ad, stmply remmlm
it's not really fres or cheaper - it
comes with a big hook.

#2 You must teil your triends wha are
in business not ta fail tor this line, and
tell them why - In no uncertain terms.
They don’t expect everyone to say
“Ng", so they will keep offering thelr
story umtil enough people say “Yes”.

'I's very hard for people to say-“No”

to a free ad, or to an ad al 40 1o 70%
off the first year. if you've done any
fishing, you know that you are just
trying to get the fish to check out
what you ars offering him, so you can
set the hook, deep! You don’t have to
be worried about being the one that

got away, if you don't nibble at the
hait

Don't get me wrong - | love Yellow
Pages adverlising. My entire
company couldn't exist without the
Yellow Pages. | think that Yellow
Pages are about the greatest hooks

ever published for the pumose of .

business. | also belleve that, if a litile
bit of something Is great, it doesa’t
necessarlly follow that a fot of the
same thing will be even better. A littie

hit of sugar or cream in your tea o1

coftes may be good, but a lot would

be ghastly. A itle bit of Insulin o @

diabetic lsmesam.uutamwﬂ

- probably kill him or her.

=
-3
3



.ne Zem Sum Game, Plaved by Yellow
Pages Publishers. More Dlrectorles Do
Nnt Mean More calls '

~ Youw'll Alwavs I.nse'

. px
. Gustomer Galls

1o X ‘
ﬂuslllmerf:aﬂs

‘Customer Calls

100% *;ol the i:ﬁlls ' Two Publishers dividing ": Four Puhll#he?é sliclng _im._

produced hy advertising, up this ple. Youwliiget . this ple. Now it could cost
when there Is only one anproximately the same g:u four Um 2'1":; ::r
published directoryinan -~ number of calls - at twice same .
area. the price. Such a deal!!! Makes you want to run right

~ out and sign llil, doesn’tit? -

The Zero Sum Game is heing played by
~ - Yellow Pages Publishers. @
Yuu mnst fight this system with everything you Ilave'
You must do more than refuse to play, or they still win!



! “elleve a case can he made for
t ed for small, Independent

nuhllshars or neighhorhood books to

support small businesses In a local
area. They are always very
Inexpensive (compared to the system
books or large Independents), so
mest ‘small businesses thal do
husiness in a limtted mmnmc area
are mll_semd by them.

umn,lals’ dnalvuhmsnecm
cases : of . intruslons hv system
nubllshets or large independents into
other svstam areas that would hring
the atmmenﬂnned ahonl. or
sﬂnaﬂnns mat are now In nmmss.

in Emeu, Washlnulon. the system

hook is GTE.'US West Is coming to

{  sell all of 6TE's customers a
new ad in a new directory, it you
allow US West to have thelr way, all
of the Inhabitants of, not Just Everett,
but Marysville, Arlington, Camino
Island, Lake Stevens, Monroe,
Snohomish, Siiverlake, Mill Creek
and many others will soon he the
“proud” reciplents of the new
“Everett and Vicinity” US West Yellow
Pages Directory. And then, the fun
will begin for you. Two directoties 1o
pay for, Instead of Just one. Isn't that
a great deal? Especlally since you're
not going 0 recelve any more calls,
uniess someone eise gets less calls.
When you're calculating all the
savings you wiil be getting by
advertising in this new directory, you

' he wise to subtract all the
Du.at@ss your witl lose by customers
not finding you In the old directory,
because they may call someone else.

” . | Uy

 playing - more directories do not

bring mors calls with them, they
simply. give you fewer In each

directory than you would have had .
~ with one directory; and, as an added

bonus for heing taken in, you get o
double your advertising costs. If not
the first year, then when they raise
thelr directory 1o Hs normal

competitive ~|mce. (Depending on -
your ad’size cheice) lsn't this

exching?

in Northem California, a company

_called Great Westem Directorles Is

overiaying the area of the system

hook, which happens to he Pacific

Bell. Is tunahout fair play? Not really,
because . remember zero sum
mushlu?llnmmcﬂlsmm

these new directories, only new

advertising bllls. Great Westem
Directories Is well on the way 1o
accomplishing fts goal. It uses the
expensive, hut very effective

“Prototype” method for starfing a -

new directory. They glve you a free ad
In the first directory, and then come

back and set the hook. Is works - mr |

them.

A third publisher that comes 1o

mind, when I'm falking about

expanding one’s lenitory, Is Valley
Yellow Pages. They, for the most part,
overlay Paclfic Bell's teritory -

- starting trom Bakersfield, Fresno,

Stockton and a recent one, | believe,
In Fairfleld, Califomla.

Not to be feft out of this overiay
expansion process is Pacific Bell. As

| understand it, Pacific Bell Is now

going to publish new directories

BB e ah o Ak, AW . .. B

Soutiom Calfoua - starting Wity
Santa Barhara and moving Est all

'mmmnnlaﬂo,m..luslwhatm
- need - In what Is already phone hook

heaven. | can’t Imagine a home or
business In Southern Caltfornia with
fess than 5 or 6 Yellew Page Boqks

-M.'

Remember, zers sum publishing.
No mere calls, but guaranteed higher

A variation of the zero sum game
Is also being played on the publishers
as well. Think about it. Every time a
publisher overlays an area with
another unnecessary directory, he
weakens every Yellow Pages
advertiser In that area. As amhmn
gets weaker, It tends to eventually
reach a breaking polnt; and, then,
there Is one less advertiser io support
a self-destructive systam. Bul the
publishers will say that i's a free
market system, and so it Is. But they -
are the ones that keep crying about
2ero or negative growth; ssme have
called it a “matured” market. The
publishers can't have it hoth ways. Iif

they want to see positive growth, they
. have to stop

Increasing the
advertising cost burden of their
advertisers, without compensating
them with new Imslness and lhal.
they cannot do.

Don't ever think for a moment that
publishers who flood your areas with
directories are your friends - hecause
they are not! They are businessmen
pursulng thelr American dream, and |
can't fault them for that. But be
wamed, zero sum publishing wnrks

memlan B Bl sl Sonss ssenasl



OF COLUMBIA
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- yELLOW PAGES
From A to Z for all of
The District of Columbia

Including Business White Pages

Additional Yellow Pages Listings For:

METROPOLITAN
WASHINGTON

FEATURING

~SHOPPING MALL GUIDE
See "Shopping Centers & Malls"
in the Yellow Poges of this Directory

WE
INTERACTIV-

’\ FREE* lNFOIlMA‘I'lON
2 FROM YOUR PHONE!

‘)dates on News, Sports, Weather, Soop Operas,

roscopes, and More... see pages 2 and 3.
cithin lotal enlling erne

Recycling information immediately
Following White Pages Section

Reuben H.Donnelley Recyclable
lm amd c Papef

~ Montgomery County

- SUBURBAN
. MARYLAND
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YELLOW PAGES

istrict of Columbia

des White Pages Business Listings Area Code 202
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NEW: Interactive Services!

* InfoTipS in Englishand Spanish
» Consumer Information at Your Fingertips
» See Page 2 in the Showcase Pages



